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THE BUSINESS CASE FOR A
BALANCED HOURS PROGRAM FOR ATTORNEYS

An effective and usable part-time program can end up making a firm more profitable.
Successful law firms around the country are beginning to realize that responding to the
demand for balanced hours helps stem attrition, creates more satisfied clients, enhances
recruitment and saves money. Balanced hours programs that are driven by firms’ business
needs rather than the perceived need to offer “special accommodation” make business
sense.

Attracting and Retaining the Best Attorneys

Law firms sell talent. To attract and retain the best attorneys, legal employers need to offer
them the work environment and lifestyle they need. Even as a majority of law school
graduates continue to accept employment in the private sector, and as the number of
overall available attorney jobs increases, the number of new attorneys seeking jobs at
private law firms has declined each year since the class of 2001.* Why?

e Nationwide, 81% of women become mothers? and 95% of mothers work fewer than 50
hours/week.® Thus, an employer that requires 2200 billable hours annually — which
equates to working from 8:00 a.m. to 8:00 p.m. every weekday and seven hours on
Saturday, three times a month* — stands to systematically eliminate more than three-
fourths of women from its labor pool® in an era when nearly half of law school graduates
are women.®

e In a recent Catalyst study, 45% of female law graduates cited “Work/Life Balance” as
the number one reason for choosing their current employers. Thirty-four percent of
male law graduates reported that work/life balance was among their top three reasons
for selecting their current employers.’

e This desire for balance is not limited to those with parental responsibilities. Ninety-five
percent of all adults report that their life outside of work is equally as or more important
than their work.® Older attorneys want phased retirement and others need time to care
for elderly parents and sick spouses or partners.®

e Despite this documented preference for balance, a recent NALP study found that more
than 75% of supervised attorneys reported having moderate to major problems in
meeting their personal and health needs.’® More than 70% reported having moderate
to major problems meeting family and parental needs, handling household
responsibilities, and finding time for cultural and leisure activities.**

e Notably, nearly half of law firm respondents and 41.6% of corporate respondents
revealed that they would be willing to take a pay cut if it meant working fewer hours.*?

e Statistics show that Gen-Y attorneys are even more likely to insist on work/life balance
than older generations. **
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“No well-run business would do anything to limit its attractiveness to half of the talent
pool (but that’'s exactly what law firms do).”
- James Sandman, then Managing Partner, Arnold & Porter*

“There is a shortage of human capital. Women are an important part of that, because
there just aren’t enough men to do the work. That’s the simple reality of it.”
- Principal in a national legal search firm*®

Ensuring Client Satisfaction

e Clients who spend a lot of time bringing an attorney up to speed get upset when, over
and over again, an attorney they have invested their time in leaves a firm. This largely
explains why many corporate counsel support part-time programs in law firms.®

e A 2003 study found that virtually all corporate counsel expressed willingness to work
with part-time attorneys. Their concern, rather than whether an attorney works a
standard- or balanced-hour schedule, is whether or not that attorney is accessible to
them. Some corporate counsel found part-time attorneys more available, and thus
preferable to full-time attorneys.’

e Reducing an attorney’s hours will not result in slower turnaround. Instead, attorneys
assigned to fewer matters or fewer clients are more accessible, and therefore, more
valuable to clients.*®

e As of November 2005, 90 Chief Legal Officers had pledged to evaluate law firms with
whom they would consider working based in significant part on the diversity
performance of each firm. These Officers resolved: “We further intend to end or limit our
relationships with firms whose performance consistently evidences a lack of meaningful
interest in being diverse.*®

“My outside counsel is not available to me all the time anyway because of travel,
depositions, and commitments to other clients, and he works full-time. | don’t notice a
difference if someone works part-time.”

- Corporate counsel?®

“It is frustrating when outside counsel don’t provide consistent lawyers ... [N]othing [is]
worse than investing in and relying on someone, and then having that person pulled out.
Or, even worse, the firm isn’t treating them well enough to keep them. We have tried to
look at how our outside counsel treat their young lawyers ... including demands in terms
of billing. These are all issues that we think ultimately have an impact on the services we
receive.”

- Linda Madrid, then General Counsel, CarrAmerica®*

"There is no question in my mind that outside attorneys who have balance in their lives
bring a more well-rounded perspective and provide higher quality service to their clients.
. not to mention there tends to be higher retention and better continuity of service,
which factors prominently into law firm selection decisions.”
- Lauri Shanahan, Executive Vice President, Chief Compliance Officer and General
Counsel, Gap Inc.??




Controlling the High Costs of Attrition

e Thomson West estimates that US law firms are spending roughly $1 billion each year on
training and professional development for their attorneys.?* Despite this considerable
investment, nearly 80% of all associates have left their large law firm by their fifth year
of practice.?* Of those remaining, 55% of mid-level attorneys do not expect to be
working in a law firm in five years.?®

e By conservative estimates, it costs a firm $200,000 to replace a second-year
associate.?® (Other estimates range from $280,000-$500,000.)?" These costs include
interviewing time spent by partners and associates at the firm, hiring bonuses, lost
training costs for the departed attorney and additional costs of training the new hire.
Every time five associates walk out the door, a firm loses a million dollars or
more.

e Not surprisingly, recent studies of the causes of attrition show that the desire for a
healthier work/life balance plays a significant role in associate departures. According to
NALP, the percentage of attorneys interested in changing employers decreased as the
number of balanced work/life initiatives offered increased.?®

“It’'s not only that they leave the firm, they leave and go to our competitors. It’s like
writing out a check to a competitor and obviously we don’t like doing that.”
- Partner at Deloitte & Touche USA?°

“We are spending substantial amounts to recruit [associates], keeping them here and
training them for the first two or three years in which they are not profitable, and then
we see them begin to leave at about the time they become profitable.”

- Partner in a Washington DC firm*°

“There is so much discussion of how part-time attorneys struggle in terms of
achievement and advancement, so for them to register such high degrees of satisfaction
[a survey of part-time attorneys revealed they are happier than their peers] says to me
that, despite obstacles, these arrangements can work and that people can remain with
their employer.”

- Susan Saab Fortney, researcher and author for NALP®!

Dispelling the Myth that Firms Lose Money on Part-Timers

e Law firms that focus on short-term cash flow rather than their bottom lines often
erroneously fear that they can’t afford to let people work part-time.

e Accounting firms such as Ernst & Young and Deloitte & Touche take a different approach
to evaluating profitability and compensation. These firms realize the high costs
associated with failure to “keep the keepers” and are increasingly valuing people-
management skills (or the lack of them) as a factor when setting partnership
compensation.

e The misconception that part-time attorneys are not able to cover their overhead stems
from the convention of allocating overhead equally among all attorneys, overlooking the
fact that partners often generate more overhead than associates. Best-practices firms




have abandoned this convention and have developed more accurate systems that
change the perceived economics of part-time attorneys.

e The economics of part-time need to be examined by each firm, using real numbers
based on the firm’s experience. Undoubtedly, some firms will find that a fifth year
associate retained by the firm through a part-time schedule who bills 30 hours a week at
$300 per hour generates more revenue than an entry-level associate, hired to replace a
departed attorney, who bills 40 hours a week at $200 per hour.

e Firms may also find that the costs of continuously replacing associates who leave to find
a better work/life balance are so high that they outweigh any decrease in revenue.

e Although there is a widespread fear that having an effective balanced hours policy will
“open the floodgates” to requests for reduced hours schedules, that is not a realistic
concern. Firms that pride themselves on their work/life efforts find their usage rates are
between 7% and 11%. Palmer & Dodge, with the “high” usage rate of 14%, has
remained extremely profitable.3?

“Oftentimes it is the internal accounting practices that ensure that part-time
employment will be infeasible.”
- Alison Hooker, Ernst & Young®

“The two (overhead) items | hear mentioned most often are occupancy expense—rent—
and malpractice insurance, neither of which is reduced for a part-time lawyer ... [A]
part-time lawyer working 75 percent of the hours of a full-time lawyer ... is incurring
$10,000 in occupancy cost and $1,000 in malpractice insurance expense more than
would be the case if it were possible to reduce those costs pro rata with the lawyer’s
reduced schedule ... [A] lawyer working a 75 percent schedule would, on average,
generate $400,000 in revenue. The $11,000 in so-called additional cost looks
immaterial to me when other relevant numbers are known.”

- James Sandman, then managing partner, Arnold & Porter, LLP3*

Mismanaging a Part-Time Program is a Risk Management Issue

e Employers increasingly have to defend themselves in lawsuits alleging discrimination
against employees with family responsibilities. These suits include pregnancy
discrimination, interference with and retaliation for FMLA leave, harassment of new
mothers, and discrimination against new fathers—many of whom are denied family
leave.

e The stigma commonly associated with part-time work tracks the fact pattern of many
family responsibilities discrimination cases. In fact, legal employers have been sued
more than 30 times® for issues related to family responsibilities or part-time work, with
liability reaching $1.5 million.*®

e In order to avoid such suits stemming from gender stereotypes, law firms should ensure
that they have quality part-time programs that are not stigmatized and that allow part-
time attorneys to advance professionally.

e Indeed, the best defense to family responsibilities discrimination is a quality
balanced hours policy.



“One part-time lawyer found to her surprise that they had forgotten to invite her to the
practice group retreat. They had invited male attorneys junior to her, but they forgot to
invite her.”

- Law Firm Consultant®’

The “haircut” (e.g., paying part-time attorneys 60% of a full-time salary for 80% of the
full-time hours) is still common in some cities despite its potential for creating legal
claims under the Equal Pay Act (EPA) and Title VII. For example, a federal district court
held that paying a woman chemist who worked a 75% schedule a lower effective pay
rate than a full-time male chemist who performed substantially the same work violated
the EPA; part-time status alone cannot justify a lower rate of pay.*® Disparate pay
claims are also cognizable under Title VII.

“I worked full-time at first, and then switched to part-time after my first child was born.
Everything changed once | moved to part-time. | was taken off all firm committees, and
one partner didn’t want to work with me any more—he said it was because | couldn’t
travel, although he never asked me if | could still travel.”

- Part-Time Attorney>°
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